Mage nofpund or type unknown

B MYI1 ncrtoyHnkamm npaBoBOro peryanpoBaHua BbICTYMNalOT: MeXAyHapo4Hble
[0rosopbl (KOHBEHL MM, OrOBOPbLI U COrnalleHuns); HauMoHasbHoe npaBo (HauMoHabHoe
3aKoHO4aTeNIbCTBO N ApYrMue NCTOYHUKU HauVOoHaIbHO-MPAaBOBOIro pPeryjnpoBaHuns);
MeXAyHapoaHble obblvanm 1 cynebHaa npakTuka.

* iIcToyHukamm MYI cnepyeT npu3HaTb pa3/inyHble BHelWwHe d0pMbl BblparkeHuns
npasa, cogep>xaline Kak HOpMbl HaCTHOIro npasa, Tak 1 HOpMbl NyBAMYHOro Npasa,
npefHa3Ha4YeHHble 018 perynpoBaHna MexxayHapoaHOW X03ANCTBEHHOMN
neATeNIbHOCTK, BbICTYNaloLWen Kak BHeLLHe3KoHOMMYecKasa n PuHaHCoBasa 0eATeNbHOCTb
cyb6beKTOB B MMPOBOM XO3AMCTBE.

K nctoyHnkam MUl oTHoCATCA cnepyouine Buabl NpaBOBbIX perynsaTopos. Bo-nepsbiX,
rpa>kgaHCKOo-MNpaBoBble, FrPakKgaHCKO- npoLeccyasibHble HOPMbl N UHblE HOPMbI
MMYLLLECTBEHHOI0 U JINYHOI 0O HENMYLLLECTBEHHOI 0 XapakTepa C MHOCTPaHHbIM
3/1eMEeHTOM, BKJIl04asA KOJIJIN3NOHHbIE HOPMbI, HOPMbIl HaLMOHAJ/IbHOIMO 3aKOHO4aTe/IbCTBa
rocynapcTts. Bo-BTOpbIX, YHUPULNPOBAHHbIE U FTAPMOHU3VPOBaHHbIE NPaBOBbIE HOPMbI
MeXXYHAapPOLHbIX LOrOBOPOB, MPUHATbIE B PpaMKaxXx MHOMOCTOPOHHUX COrJlacoBaHUi Npu
y4acTum opraHmsaumm n opraHos cuctembl OOH. B-TpeTbux, yHUOMUMPOBAHHbIE N
rapMOHN3NPOBAHHbIE HOPMbI-MPUHL UMbl PEKOMEHLATESIbHOr0 XapakTepa, NPUHATbIE B
paMKaxX HeNpaBUTENIbCTBEHHbIX MeXAYyHapo4HbIX OpraHM3aumnin No Bonpocam
MeXOYHapOoOoHON KOMMepPYeCKon AeAaTeNbHOCTU. B-4eTBepTbIX, HOPMbI-06bl4an n
pe30/iioLNN-pEKOMEHJALNN MeXOYHAPOOHbIX OpraHM3aumninm B chepe Mexxa4yHapoaHOro
KoMMep4yeckoro obopoTa. B-naTbiX, rpa>AaHCKO-NpaBoBble, Fpa>KgaHCKOo-
rnpoueccyajibHble HOPMbl U NHble HOPMbl UMYLLLECTBEHHOI0 N JINYHOI 0O
HENMYLLEeCTBEHHOr0 XxapakTepa C MHOCTPAaHHbIM 3J1IEMEHTOM, BKJIIOYaA KOJIJIN3NOHHbIE
HOPMbl MHOCTPAHHbIX FOCYyAapCTB. B-wecTbiX, cynebHas, apbutpa>kHasa NpakTuKa,
OOKTPUHbI MYTT.

Moo noHATMeM nctodyHnkos MYIT nogpasymMeBaeTCa Tak)Ke Takada rnpasoBas popma,
KOoTopasa npegHasHa4vyeHa 41 peryampoBaHusa MexxayHapoaHon TOproBo-
3KOHOMUYECKOoMn, hUHAHCOBOW U TPYAOBON AEATESNIbHOCTU C y4eToM ee ocobeHHoCTen.
NMpaBoOTHOLWEHMSA, BXoaswme B obnacte MYI, 9BNAI0TCA KaK UMYLLECTBEHHbIMU, TaK U
NINYHBIMN HENMYLLIECTBEHHbIMU, NpeacTaBnAa cobon nepenneTeHme HauNOHaIbHbIX U
MeXXAYHapOoL4HO-MNPaBOBbIX Havyasl, 4eNCTBYOLWMX COBMECTHO U HEPA3PbIBHO. 3TO
HaxoOWUT CBOE OTPa>KeHne n B cucteMe NCTo4HmnKos MY,
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B oTevyecTBEHHON tOpnaNYecKon nntepaType 6bian BbiCKa3aHbl Pa3/iInyHbie TOYKU 3PEHUS
0 TOoM, BXoAuUT nn MYI1 B cocTaB MeXXAyHapo4HOro npasa Uam »xe OTHOCUTCA K
BHyTpeHHeMy npasy (M. M. borycnaBckun).

CornacHo rocnoacTeytowen KoHuenuun MY NnpmHATO paccMaTpmBaTb Kak ocobyto
oTpac/b rnpasa, 4To 0b6yCNoB/EHO NPENUMYLLECTBEHHO rPa>kgaHCKO-NPaBOBOW NMPUPOLOoN
OTHOLWeHUN, perynmpyemMbix MYT, y4muTbiBas npm 3ToM 0COOEHHOCTU Kak cCaMux
OTHOLUEHUN, BO3HMKAKOWMNX B MEXAYHapoaHOM 060poTe, TakK N NX perysmpoBaHuns, B
4YaCTHOCTU MeXXAYyHapOoLHO-L0rOBOPHOE NPONCXOXKOEeHWe 3Ha4YUTesIbHOro Yucsna
NCTOYHUKOB MYTT.

Ka)kaoe rocynapcTBo npuMeHseT B 061acTn peryampoBaHnUsa OTHOLWEHWN C
WHOCTPaHHbIM 3/IEMEHTOM He OAHWN U Te e HopMbl MYT1, obwmre ong BCex rocyngapcTs, a
pa3/in4yHble HOPMbI, 33 UCKJIIDYEeHNEM CJly4aeB NUCMNOJIb30BaHNA YHUPULUPOBAHHbLIX HOPM
MeXOYHapOoAHbIX A4OrOBOPOB M 0OLWMX HavYan MexxAyHapo4HOro rnpa.sa.

NMpaBoBOe peryanpoBaHne MexxayHapoaHOW TOProBO-3KOHOMUYECKON, KOMMep4YeCcKon v
nHaHCOBOW AeATeNIbHOCTM OCYLWEeCTBAAETCA MeXAYHapOoAHbIMM A0rOBOpPaMu, akTaMun
BHYTpeHHero (HauuoHalbHOro) 3akoHoAaTesIbCcTBa, 0bbl4asgsMn aenosoro obopoTa
(ToproebiMn 0bbl4asMu), cynebHom, apbuTpaKHOW NMPaKTUKON U OOKTPUHON. DTU
NCTOYHUKN Haxo[aTca Mmexay coboin B CNNOXKHbIX OPUONYECKMX B3aUMOOTHOLLEHMSX,
00y CNOBIEHHbIX KOJIUTM3NUAMU HOPM Pa3/INYHbIX MPaBOBbIX CUCTEM U Pa3/INYHON
oTpacsieBON NPUHALANIEXXHOCTMU.

MeXxxayHapoLHble TOProBO-3KOHOMUNYECKME AOrOBOPbI BbIMOJIHAKT KOOPAUHNPYIOLLYIO
PYHKLUMIO B NpoLecce opraHmM3aLMm NpaBoBOro perysmpoBaHns TOProBo-3KOHOMNYECKUX
OTHOLWEHUN pa3HbIX CTpaH. MexagyHapogHoe nybandHoe npaso, MYl 1 npaso
MeXXOYHapOoLHbIX OpraHmn3auni BKIOYaT 3HAYNTENIbHbIA MaCcCUB MeXXAYHapO4HbIX
TOProBO-3KOHOMUNYECKNX LOrOBOPOB, BO3SHUKAKOLWMNX KaK U3 NPaBoBON opraHM3auum
MeXXOYHapOoLHbIX TOProBO-3KOHOMUYECKMX OTHOLIEHNIW, TaK U N3 COOTBETCTBYIOLLEN
KOMMEeTEeHUNN MeXAYHAPOAHbIX 9KOHOMUYECKUX OpraHm3aunin, nx paspabaTtbiBalowmx n
BHEOPSAOLWNX B MUPOBOW XO3NCTBEHHbIN 060pOoT. MexayHapoaHble TOProBo-
SKOHOMMYECKMe A0roBopbl, KaK UCTOYHUKN MYTT, MOMUMO KOOPONHUPYIOLLEN POSIN B
COBepLIEeHCTBOBaHUN rpaXk4aHCKOro 3aKkoHo4aTesIbCTBa HaLMOHasIbHbIX TOCY4apCTB,
NMPU3HATCA aBTOPUTETHLIMWN 3TaJIOHaMN OLLEHKN YPOBHSA ero pa3sntua (cm. MNMpuHumnno
YHULPYA).

370 obecneymBaeTCsa CNeunpuUKon CTPYKTYpPbl U COAEPKAaHNSA MEXAYHAPOAHbLIX TOProBO-
3KOHOMUYECKUX O0roBOPOB, NpeacTaBnstowmx cobon komnnekc 6a3oBbIX HOPM U



MPUHLMMNOB MEXAYHAaPOAHON KOMMEPYECKON AeATeNIbHOCTU. I3BECTHLIN IOPUCT-
MeXxayHapoaHuK E. T. YCeHKO oTMeYasl, 4TO Korga pedb naeT 0 COOTHOLUeHUAX
Pa3/INYHbIX HALMOHAaIbHbIX MPaBOBbIX CUCTEM, TO BO3HMKaeT npobnema 6onee cnoxHas,
4yeM perysaTUBHbIE BO3MOXXHOCTN MEXAYHAPOO4HOro YacTHOro u nyban4yHoro npaea B
MeXXAYHAPOLHbIX KOMMepYeCKNX OTHOLIEHNAX, MOCKOJIbKY peyb naeT 0 KaTeropmusax
pa3JInyHbIX CUCTEM MNpaBa.

Ha pa3sutune MYl okasbiBatlOT BJINAHME OCHOBHbIE (DAaKTOPbl COBPEMEHHOM
[EeNCTBUTENbHOCTU. Bo-nepBbix, B yCN0oBUAX rnobanmnsaunm n nHpopmaTmnsaumm
MNPOXO3ANCTBEHHbIX CBA3EN B MUPOBOM XO35INCTBE 3HA4YNTEIbHO BO3pOCJsa poJib
neHexxHoro obopoTa, PuUHaHCOB, BAaHKOBCKNX ornepauunin, oTaebHbIX BULOB CbipbS,
TOBapoB., paboT, ycnyr, paHee He UrpasBlInX JOMUHUPYIOLLYIO POJib B MUPOBOM
X03ANCTBE (TesleKOMMYHUKaunu, NHPopMaLNOHHbIE TEXHOJIOM X, TOBapbl MAacCOBOIro
cnpoca, MexxayHapoaHble 6aHKOBCKME ycnyru u ap.). Bo-BTopbix, NoOBbIWEHME
MeXAYHapOoOHOro 3Ha4YeHnsa hakTopa Murpaunm paboyen cunbl B chepe TOProsau
ycayramu m3-3a rnosiIMTU4ecKnx, counasnbHbiX, HALNOHANbHbIX MPUYNH, OTCYTCTBUA
HaUWOHasIbHbIX PbIHKOB 3aHATOCTW, ANA NonydeHnsa obpa3oBaHus. B-TpeTbux,
NPosiIBNIEHNE HOBbIX FPaHen Hay4YHO-TEeXHNYEeCKOro nporpecca TpebyeT akTuBU3aunmn
obpalweHns K cpeacteam MYUI, NOCKONbKY OHO OKa3blBaeTCs BCe Bosiee He0OX0AMMbIM
Onsa npenoTBpalieHns "CToNIKHOBEHUSA" POCCUNCKUX N MHOCTPAHHbIX 3aKOHOB U
hopMnpoBaHNA YHUPULUPOBAHHOW IOPUANYECKON OCHOBbLI COTPYAHUYECTBaA, YCUIeHUS
3aWNTbl MPaB U MHTEPECOB YY4aCTHUKOB MeXOYHapOAHOr0 UMYLLLECTBEHHOro obMeHa u
hnHaHcoBoro obopoTa.

Bce 3T0 nMeeT npmHUMNManbHOE 3HaYeHne aNnsa fanbHenwero passutnsa MYM v
NOBbILLEHNS ero poauv B Aesie NpaBoBoro obecneyeHmns ToOproBo-9KOHOMUYECKOr o0,
(hpnHaHCOBOro, NHPOPMaLMOHHOI 0, HAYYHO-TEXHNYECKOr0 B3auUMOLENCTBUA MeXAY
cybbekTamum npaBa pas/iNyHbIX FOCy4apCTB.

CocTosiHME AeNCTBYoWero pocCMNCKOro 3akoHoaaTenbcTea B obnactu MYl oTpakaeT
CJIOXKUBLUYIOCS MPaKTUKY BKJIIOYEHUSA HOPM, PeryavnpyoLwmx OTHOWEHNS
MMYLLEeCTBEHHOro, CTOMMOCTHOI0 XapakTepa C MHOCTPAHHbIMN 3/1EMEHTOM, B
oTpacneBble KOOUPUKaLNOHHbIE aKTbl, Takne Kak 'K PO, HK P®, TK P®, KTM P® u gp.

B Hay4HbIX NCCNefoBaHMAX OTMEeYaeTCa ABONCTBEHHbIN XapaKTep NCTOYHMKOB
NMPaBOBOro PerynpoBaHna MeXxayHapoaAHbIX TOProBO-3KOHOMUYECKNX OTHOLLEHWA,
NMOCKOJIbKY NCTOYHMKaMK MYI aBRAOTCA Kak MeXAYHapoAHble [OroBOpPbI U
MexxayHapoaHble 06bl4aun, Tak U HaUMOHaIbHble HOPMATMBHbIE NPABOBLIE aKThl,
cynebHaa npakTuka n obbidan genosoro obopoTa. C aTnx nosnumn bonee



00bEKTMBHbLIMU ABAAOTCA B3rnaabl M. M. borycnaBckoro, KOTopbIf, 0OTMeYas
OBONCTBEHHOCTb UCTOYHUKOB MYI, nogyYyepkmMBaeT HEBO3MOXXHOCTb pasaeneHna MYl Ha
ABe 4acTun, NOCKOJIbKY NpegMeTOM peryampoBaHusa B 060Mx ciydasx ABASAOTCH OOHU K
Te XKe rpa)K4aHCKO-NMpaBoOBble OTHOLWEHNA MeXAyHapoaHOro Xxapaktepa. To eCTb
MeXOYyHapo4HOe N BHYTPUrocygapCTBEHHOE peryampoBaHue MexayHapoaHom TOproso-
SKOHOMUNYECKOWN AesATesIbHOCTN, HECMOTPS Ha U3BECTHbIe pa3ninyus, onpenesieHHbIM
0bpa3oM corsiacoBaHoO, MNOCKOJIbKY MeXAYHapoAHO-MpaBoBas HOpPMa NpPUMEHSAeTCs K
BHELUHEDKOHOMMNYECKUM OTHOLLIEHNAM B pe3yfibTaTe ee npeobpa3oBaHna B HOpMY
BHYTpUrocygapcTteeHHoro npasa. Npun 3ToM Hanbosiee pacnpocTpaHeHHbIM NyTeM
ABNAETCA paTUPUKaLng MexayHapo4HOro TOProBoO-3KOHOMNYECKOro 40roBopa,
n3faHve akTa O NPUMEHEeHUN MeXxayHapoaHOro A4orosopa Uan n3gaHme NHoro
BHYTpPUrocynapcTBeHHOro akTta. [Npobnema ncrtovyHmnkos MUl aBnaeTcss KOMMNJIEKCHOW He
TONLKO MO Kpyry obpa3ytoLmx ee BonpocoB. Knaccuku MYIM - M. M. borycnasckui, J1. A.
NyHuy, H. . Mapbiwesa, W. C. MNMepeTepckuinn, O. H. Cagnkos, paccMaTpuBas
opnanyeckKyo Npupoay UcToyHmkos MY, nucanu, 4To cucTemMa 3aKoHoLaTesIbHbIX
NCTOYHMKOB MYI1 B Ka)KA0OMN CTPaHe OTpakaeT ee Nno3mumio B Bonpoce o mecte MY
OaHHOW CTpaHbl.

Ba>kHYyl0o perynatneHyto posib B MYl nrpatoT pesynbTaTbl HOPMOTBOPYECKOro npotecca
MeXXAYHapPOLHbIX OpraHn3aunin (MexxnpaBuTebCTBEHHbIX N HEMNPABUTE/IbCTBEHHbIX).
NMeHHO Yepes neAaTeslbHOCTb MeXXAYHapOo4HbIX OpraHmM3aunin oCcyLecTBNseTCa npouecc
YHUpnKaunm MYII.

YHudumnkauma MUI oTparkaeT npouecc co3gaHnsa egnHoobpasHbIX MaTepuasbHbIX,
KOJIZIN3NOHHbIX N NpoLeccyasibHbIX HOPM, peryampytowmnx oTHoweHmns MYI, Ha ocHoBe
cbnmKeHnsa NoNoXXeHns pa3HbiX HaLUWOHabHO-MPaBOBbIX CMCTeM. B xoae yHudmnkaumm
[oCTUraeTcsa onpenesieHHbIN KOMMIPOMUCC MeXAY pas/IMYHbIMU NPaBOBbIMN CUCTEMAMU
HEeCKOJIbKUX rocynapcTB.

OCHOBHbIM pe3y/ibTaTOM TaKOW AeATENbHOCTU MEXAYHaPOAHbIX OpraHn3aumnm aBasaoTCA
MeXXAYHapOo4Hble A0r0BOpPbI, XOTSA B LENAX CONMXeHNsa NOSTI0XKEHUW npaBa pa3HbIX
rocyfapcTB MOryT pa3pabaTbiBaTbCs pa3Hble AOKYMEHTbI. He BCe U3 HUX MOXXHO
OTHEeCTU K obsA3aTesIbHbIM UCTOYHMKaM nMpaBa. 06a3aTeNbHOCTb NX MPUMEHEHNS
onpenenseTcsa ycTaBOM COOTBETCTBYIOLWEN OpraHn3auum nmbo 3aBUCUT OT AENCTBUN U
MoBeAEHNS CTOPOH FPa)KAaHCKNX OTHOLWEHUN C MHOCTPAHHbLIM 3/1EMEHTOM.

CnnCoK UCMNoJsib3yeMon NnTepaTypsbl:

1.1 N. C. 3blKKH B KHUre "[JoroBop BO BHELUHEIKOHOMMYECKON gesaTtenbHocTn" (M.:
MexayHapoaHble oTHoweHud, 1996. C. 7-8) oTMevaeT, 4TO OTHOLUEHNS BO



BHELIHE3KOHOMNYECKOM chepe HOCAT 0ObeKTUBHbLIN XapakKTep, O4HAaKO O4HO3HAYHOrro
onpeneneHna BHELWHEIKOHOMNYECKON AeATeIbHOCTU U ee OTrpaHNYeHuns oT
BHELIHEeTOProBon AeATe/IbHOCTUN B Hay4YHON nuTepaType He cywecteyeT; K. LUMnttrodpd
B KHUre "2KCNopT: NpaBo U NpakTuUKa MexayHapoaHon Toprosaun" (M.: Opug, nuT.,
1993. C. 9-10) Tak>XXe nog4epKMBaET, 4TO NpaBO MeXAyHapo4HOW TOProeaun
(MeXxgyHapogHOe YaCcTHOe rnNpaBo) OXBaTblBAaeT CaMble pa3/INyHble peasium COBPeMeHHOWN
[eN0BOV XXN3HU 1N BbICTYNaeT Kak MexAyHapoaHoe KoOMMep4yecKoe npaso.



